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You are hereby notified that the Court has entered the following order:

2012XX4 Friends of Scott Walker v. Michael Brennan (L.C. # 2011CV4195)

Before Lundsten, P.J., Vergeront and Higginbotham, JJ.

The appellants have moved for relief pending appeal in this court. They request an order
staying a circuit court hearing set for January 5, 2012. The appellants are required to seek that
relief first in the circuit court, and it appears they have done so. See Wis. STAT. RULE 809.12
(2009-10)." A party moving for relief in this court must state the reasons for the circuit court’s

action on the motion for relief. Id. Our role in deciding a motion for relief pending appeal is

' All references to the Wisconsin Statutes are to the 2009-10 version unless otherwise noted.
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normally to review the circuit court’s decision on that motion for an erroneous exercise of
discretion. State v. Gudenschwager, 191 Wis. 2d 432, 529 N.W.2d 225 (1995). We affirm if the
circuit court examined the relevant facts, applied a proper standard of law and, using a demonstrated

rational process, reached a conclusion that a reasonable judge could reach. Id.

It is apparent from this rule and Gudenschwager that the circuit court should normally
render the initial decision on such a motion before we address the merits. Furthermore, the views of
the circuit court can assist this court in reviewing the motion, because the circuit court is more
familiar with the case and is able to provide an independent analysis of the relevant factors.
Therefore, we normally wait to act on a motion for relief until the circuit court has acted. In this
case, the movants have not provided us with any information about the circuit court’s decision on
the motion for relief. Therefore, we ask the movants to advise us of the status of their motion in
circuit court, and whether they have any information about when, or whether, the circuit court might

issue a decision on that motion.

IT IS ORDERED that at the appellants’ earliest opportunity, they shall advise this court by

letter of the status of their motion for relief in circuit court.

A. John Voelker
Acting Clerk of Court of Appeals



